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Murabaha for the purposes of Istisna’a: An original and
analytical appraisal

Ahmed Saeed Qasem Othman

PhD student at College of Sharia and Islamic Studies — Qatar University

Saleh Qadir Kareem Azzanki

Professor and Head of Jurisprudence and its Principles at College of Sharia and Islamic
Studies — Qatar University

Abstract:

The research presents an original study of the murabaha (cost-plus profit)
arrangement for istisna (contract for manufacturing or execution) purposes.
This study adds to the previous and relevant studies by discussing the various
forms of this contract along with their legitimacy in Shari’ah. The study also
discusses the evidence purported to supporting the legitimacy of the contract
in subject and vice-versa.

The research followed the method of induction prior to the analysis,comparison
and pointing out the difference of opinion among Fuqahaa (Islamic jurists)
regarding the ruling of the istisnaa‘contract it establishes the permissibility
of the contract in terms of strongest opinion. The research also discusses
(the condition of) the price being known in the istisna‘ contract, the way to
do so, and its impact on the contract. The study presented various forms for
using murabahah for the purpose of istisna‘ contract while explaining the
opinions of the contemporary fugahaa’ in that regard. The research collected
and discussed the evidences on the lawfulness of the contract. Eventually the
research concluded the preference of permissibility of using he Murabaha for

the purposes of istisnaa‘ in its different forms.

Keywords: Istisnaa‘, Murabaha, evaluation, rooting, ambiguity.
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Transliteration of Arabic references

al-Asbaht: Malik ibn Anas, al-Mudawwanah, (Bayrat: Dar al-Kutub al-
‘Ilmiyah, T1, 1994 A.D).

al-Alfl: Muhammad Jabr, ‘aqd al-muqawalah: al-insha’ wa-al-Ta‘mir,
(Majallat Majma“ al-figh al-Islami, Vol. 14).

al-Babartt: Muhammad ibn Muhammad, al-‘inayah sharh al-Hidayah,
(Bayrat: Dar al-Fikr, N.P., n.d.).

al-BukharT: ‘Abd al-‘Aziz ibn Ahmad, Kashf al-asrar ‘an ustil Fakhr al-Islam
al-Bazdawi, (Bayrtt: Dar al-Kutub al-‘Ilmiyah, T1, 1997 A.D).

al-Bukhart: Muhammad ibn Isma‘il, Sahth al-Bukhari, tahqiq: Muhammad
Zuhayr ibn Nasir, (Bayrat: Dar Tawq al-najah, T1, 1422h).

al-Bazzar: Abt Bakr ibn ‘Amr ibn ‘Abd al-Khaliq, Musnad al-Bazzar,
tahqiq: ‘Adil ibn Sa‘d wa-SabrT ‘Abd al-Khaliq al-Shafi‘T (al-Madinah al-
Munawwarah: Maktabat al-‘Ulam wa-al-Hikam, T1, 2009 A D).

al-Ba‘lt: ‘Alt ibn Muhammad, al-Ikhtiyarat al-‘Ilmiyah li-Shaykh al-Islam
Ibn Taymiyah, (al-Qahirah: Maktabat Kurdistan al-‘Ilmiyah, N.P., 1329h).
al-Buhttt: Manstr ibn Ytnus, daqa’iq Glf al-nuhd li-sharh al-Muntahd,
(Bayrat: ‘Alam al-Kutub, T1, 1993 A.D).

al-Buhtti: Manstr ibn Ytnus, Kashshaf al-qina‘ ‘an matn al-Iqna‘, (Bayrtt:
Dar al-Kutub al-‘Ilmiyah, N.P., n.d.).

Ibn Taymiyah: Ahmad ibn ‘Abd al-Halim, Jami‘ al-masa’il, tahqiq:
Muhammad ‘Aziz Shams, (Makkah: Dar ‘Alam al-Fawa’id, T1, 1422H).
Ibn Taymiyah: Ahmad ibn ‘Abd al-Halim, al-qawa‘id al-ntirantyah al-fightyah,
tahqiq: Ahmad al-Khalil, (al-Dammam: Dar Ibn al-Jawzi, T1, 1422H).

Ibn Jartr: Muhammad ibn Jarir al-Tabari, ikhtilaf al-fugaha’, (Bayrat: Dar
al-Kutub al-‘Ilmiyah, N.P., n.d.).

al-Jassas: Ahmad ibn ‘Alf, Ahkam al-Qur’an, tahqiq: ‘Abd al-Salam Shahin,
(Bayrat: Dar al-Kutub al-‘Ilmiyah, T1, 1994 A.D).

al-Juwaynt: ‘Abd al-Malik ibn ‘Abd Allah, Nihayat al-Matalib fi dirayat al-
madhhab, tahqiq: ‘Abd al-‘Azim al-Dib, (Jiddah: Dar al-Minhaj, T1, 2007 A.D).
Ibn Hazm: ‘Al1 ibn Ahmad, al-Muhall4 bi-al-athar, (Bayrat: Dar al-Fikr, N.P.,
n.d.).

al-khitab: Muhammad ibn Muhammad, Mawahib al-Jalil fi sharh
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Mukhtasar Khalil, (Bayrtt: Dar al-Fikr, t3, 1992 A.D).

al-Dardir: Ahmad, al-sharh al-kabir ‘ald Mukhtasar Khalil ma‘a Hashiyat
al-Dasuqt, (Bayrat: Dar al-Fikr, N.P.,n.d.).

al-Dastiqi: Muhammad ibn Ahmad, Hashiyat al-Dastiqi ‘ald al-sharh al-
kabir, (Bayrat: Dar al-Fikr, N.P., n.d.).

al-Dam1rT: Muhammad ibn Mas4, al-Najm al-wahhaj fT sharh al-Minhaj,
tahqiq: Lajnat ‘ilmiyah, (Jiddah: Dar al-Minhaj, T1, 2004 A.D).

al-Rafi‘T: ‘Abd al-Karim, al-‘Aziz sharh al-Wajiz, tahqiq: ‘Alf Muhammad
‘Awad, (Bayrat: Dar al-Kutub al-‘Ilmiyah, T1, 1997 A.D).

Ibn Rajab: ‘Abd al-Rahman ibn Ahmad, al-qawa‘id, (Bayrat: Dar al-Kutub
al-‘Ilmiyah, N.P., n.d.).

Ibn Rushd al-jidd: Muhammad ibn Ahmad, al-muqaddimat almmhdat,
tahqiq: Muhammad Hajji, (Bayrat: Dar al-Gharb al-Islamt, T1, 1988 A.D).
al-Zuhaylt: Wahbah, ‘aqd al-muqawalah: al-insha’ wa-al-Ta‘mir, (Majallat
Majma* al-figh al-Islami, ‘14).

24. al-Zarqa: Mustafa ibn Ahmad, al-Madkhal al-fight al-‘amm, (Dimashq:
Dar al-Qalam, t2, 2004 A.D).

al-Zarga: Mustafd ibn Ahmad, ‘aqd al-istisna‘ wa-ahammiyatuhu fT al-
istithmarat al-Islamiyah al-mu‘asirah, (Jiddah: al-Ma‘had al-Islamt lil-
Buhath al-tabi‘ lil-Bank al-Islamt lil-Tanmiyah, N.P., n.d.).

al-Zarga: Mustafd ibn Ahmad, ‘aqd al-bay‘, (Dimashq: Dar al-Qalam, t2,
2012 A.D).

al-Zurqgant: ‘Abd al-Baqt, sharh Mukhtasar Khalil, (Bayrat: Dar al-Kutub
al-‘Ilmiyah, T1, 2002 A.D).

Sana: Qutb Mustafa, ‘aqd al-muqgawalah: al-insha’ wa-al-Ta‘mir, (Majallat
Majma* al-figh al-Islami, ‘14).

al-Subkt: ‘Abd al-Wahhab ibn ‘Ali, al-Ashbah wa-al-naza’ir, (Bayrat: Dar
al-Kutub al-‘Ilmiyah, T1, 1991 A.D).

al-Sarakhsi: Muhammad ibn Ahmad, al-Mabsit, (Bayrat: Dar al-Ma‘rifah,
N.P.,, 1993 AD).

Ibn sydh: ‘Ali, al-Muhkam wa-al-Muhtt al-A‘zam, (Bayrtt: Dar al-Kutub
al-‘Ilmiyah, T1, 2000 A.D).

al-Suytft: ‘Abd al-Rahman, al-Ashbah wa-al-naza’ir, (Bayrat: Dar al-

57



( (18) susdt ‘ ‘ B s _ 2022 5T H ﬁlmﬁn"t'-'lyiilén)

Kutub al-‘Ilmiyah, T1, 1990 A.D).

- al-Shamist: Jasim ibn ‘Ali, ‘aqd al-muqawalah, al-insha’ wa-al-Ta‘mir,
(Majallat Majma‘ al-figh al-Islamt, ‘14).

- al-Shafi‘t. Muhammad ibn Idris, al-umm, (Bayrat: Dar al-Ma‘rifah, N.P.,
1990 A.D).

- al-Shubaylt: Yasuf ibn ‘Abd Allah, al-murabahah brbh mutaghayyir,
(Majallat al-‘Ulam al-shar‘Tyah, Jami‘at al-Imam Muhammad ibn Sa‘td,
al‘dd14, al-Muharram 1431h).

- al-Darir: al-Siddiq Muhammad, al-ghurar wa-atharuhu fi al-‘uqud, (al-
Khartim: al-Dar al-Studaniyah lil-Kutub, wa-Bayrtt: Dar al-Jil, t2, 1990 A.D).

- Ibn ‘Abidin: Muhammad Amin, radd al-muhtar ‘ald al-Durr al-Mukhtar,
(Bayrat: Dar al-Fikr, t2, 1992 A.D).

- al-‘Uthmant: Muhammad Taqi, figh al-buyt‘ ‘ald al-madhahib al-arba‘ah,
(Karatshi, Maktabat Ma‘arif al-Qur’an, N.P., 2015 A.D).

- Ibn ‘Uthaymin: Muhammad ibn Salih, ta‘ligat ‘ald al-Ikhtiyarat al-fighyah
li-Ibn Taymiyah, (‘Unayzah: Mu’assasat al-Shaykh al-‘Uthaymin, T1,
1437h).

- Ibn al-‘Arabi: Abta Bakr Muhammad ibn ‘Abd Allah, Ahkam al-Qur’an,
(Bayrat: Dar al-Kutub al-‘Ilmiyah, t3, 2003 A.D).

- al-‘Umrant: Yahya ibn Abrt al-Khayr, al-Bayan fT madhhab al-Shafi‘, tahqiq:
Qasim Muhammad al-NarT, (Jiddah: Dar al-Minhaj, T1, 2000 A.D).

- Ibn Faris: Ahmad, Mujmal al-lughah, tahqiq: Zuhayr Sultan (Bayrat:
Mu’assasat al-Risalah, t2, 1986 A.D).

- Ibn Qudamah: al-Muwaffaq ‘Abd Allah ibn Ahmad, al-Kaff fT figh al-Imam
Ahmad, (Bayrat: Dar al-Kutub al-‘Ilmiyah, T1, 1994 A.D).

- al-Qarah Daghi: ‘Al Muhyt al-Din, ‘aqd al-istisna‘ wa-tatbiqatuhu al-
mu‘asirah, Halqat tilifizytiniyah bbrnamj: din wdynar, manshar ‘ald al-
Yatiytb ‘ald alrabt: https: // www. youtube. com / watch? v=Xg49QL1MuZk

- al-Qushayr: Muslim ibn al-Hajjaj, Sahth Muslim, (Bayrat: Dar al-Jil,
musawwarah min al-Tab‘ah al-Turkiyah al-matbt‘ah f1 Istanbil sanat 1334h).

- Ibn al-Qattan: ‘Ali ibn Muhammad, al-Iqna‘ fT masa’il al-ijma‘, tahqiq: Hasan
al-Sa‘idi, (al-Qahirah: al-Fartq lil-Tiba‘ah wa-al-Nashr, T1, 2004 A.D).

- Ibn al-Qayyim: Muhammad ibn AbT Bakr, A‘lam al-muwaqqi‘In ‘an Rabb
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al-‘alamin, tahqiq: Muhammad ‘Abd al-Salam, (Bayrat: Dara li-kutub al-
‘[lmiyah, T1, 1991 A.D).

al-Kasani: Abt Bakr ibn Mas‘td, Bada’i® al-sana’i‘ fi tartib al-shara’i‘,
(Bayrat: Dar al-Kutub al-‘Ilmiyah, t2, 1986 A.D).

Lajnat mukawwanah min ‘iddat ‘ulama’ wa-fugaha’ f1 al-khilafah al-
‘Uthmaniyah, Majallat al-ahkam al-‘adliyah, tahqiq: Najib hwawyny,
(Karatshi: Nar Muhammad karkhanh, N.P., n.d.).

Mardawt: ‘Al ibn Sulayman, al-Insaf fI ma‘rifat al-rajih min al-khilaf,
(Bayrat: Dar Ihya’ al-Turath al-*Arabi, t2, n.d.).

Ibn Muflih: Muhammad ibn Muflih, al-furi‘ wa-ma‘ahu tashih al-furi,
tahqiq: ‘Abd Allah ibn ‘Abd al-Muhsin al-Turki (Bayrat: Mu’assasat al-
Risalah, T1,2003 A.D).

al-Multaqd al-fight al-Thant Sharikat al-Rajihi, munaqashat al-silm bs‘r al-
Stuq yawm al-taslim.

al-Manjtr: Ahmad ibn ‘Ali, sharh al-manhaj al-Muntakhab ild Qawa‘id al-
madhhab, tahqiq: Muhammad al-Shaykh Muhammad al-Amin, (D. M, Dar
‘Abd Allah al-Shinqitt, N.P., n.d.).

Ibn al-Mundhir: Abt Bakr Muhammad ibn Ibrahim, al-ishraf ‘ala madhahib
al-‘ulama’, tahqiq: Saghir al-AnsarT (Ra’s al-Khaymah: Maktabat Makkah
al-Thaqafiyah, T1, 2004 A.D).

Mawwaq: Muhammad ibn Yuasuf, al-Taj wa-al-ikl1l li-Mukhtasar Khalil,
(Bayrat: Dar al-Kutub al-‘Ilmiyah, T1, 1994 A.D).

Mirah: Hamid Hasan, ‘Uqad al-tamwil al-mustajaddah fi al-masarif al-
Islamiyah, (al-Riyad: Dar al-Mayman, T1, 2011 A.D)

al-Nawawt: Yahya ibn Sharaf, al-Minhaj sharh Sahih Muslim ibn al-Hajjaj,
(Bayrat: Dar Ihya’ al-Turath, t2, 1392h).

Hadi: Walid, usil dabt al-mu‘amalat al-mu‘asirah, (D.M,D.N, T1,2011 A.D)
al-Haythamt: ‘AlT ibn Abi Bakr, Majma‘ al-zawa’id wa-manba‘ al-Fawa’id,
tahqiq: Husam al-Din al-Qudst, (al-Qahirah: Maktabat al-Qudst, N.P., 1994 A.D).
Hay’at al-muhasabah wa-al-muraja‘ah lil-mu’assasat al-maliyah al-
Islamiyah, al-ma‘ayir al-shar‘Tyah (D. M, D. N, N.P., 2017 A.D).
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