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Rules for Claims and Exceptions

in Cooperative Health Insurance Coverage

Mohammad Motlag Mohammad Assaf

Associate Professor of Jurisprudence and its Principles at Al-Quds University - Palestine

m.assaf @staff.alquds.edu

Abstract:

This research deals with studying the rules of exceptions in cooperative health
insurance coverage, and the corresponding practices of policy holders and their
false claims, It aims to evaluate the applied reality of Islamic insurance, as it
is a type of cooperation on righteousness and piety, So, that it may reveal the
real sense of cooperation for righteousness and piety, and for not transforming
the practice to cooperation fur sinfulness and transgresses.

The research has revealed the characteristics and conditions of cooperative
health insurance to concluded that the permissible exceptions are those that
do not contradict with those characteristics and conditions, Consequently,
cooperative insurance companies should not violate the terms of the conditions
in the exceptions, and in practice, they resort to acquiescence and arbitrariness
in setting new exceptions after (entering in) the contract; and this behavior
may not be offset by some policyholders’ behavior by resorting to fake claims
except in cases of access to the right that they were denied the policy holder

because of these arbitrary exceptions.

Keywords: Cooperative insurance, Insurance contract, Exceptions in

insurance, Contract, Insurance coverage.
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Translation of Arabic Refences:

al-Qur’an al-Kartm.

2. al Saif, ‘Abdullah Bin Mubarak, Ahkam al-Ta-min al-Sihhi al-Ta’awuni al-
Fighiyyah, peer reviewed research, al-Mamlakah al-‘Arabiah al-Sa’tdiah, al-
Riyad, Kullliyat Al-SharT’ah, Department of al-Faqih, Published at Al-Alika
website, 1431 AH /2010 AM.

3. al-‘Alfi, Myhammad jabr, al-Ta-min al-Sihhi wa Istikhdam al-Bitaqat al-
Sihhiyah, Research submitted to OIC Figh Academy, al-Dawrat 13.

4. al-Bukhari, Muhammad Bin Isma’il, Sahih al-Bukhari, Reviewed by:
Muhammad Zuhayr Bin Nasir an-Nasir, (d.m), Dar Touq al-Najat, Ist Edition
1422 AH.

5. Bu Saq, Muhammad al-Madant, al-Ihtiyal min al-Nahiat al-Shart’ah, Masters’
Dissertation, al-‘Arabiah al-Sa’tdiah, al-Riyad, Jami’at Naif al-‘Arabiah lil
‘Ulim al-Amniyyah, 1427 AH.

6. al-Turtari, Hussain Motawi’, al-Ta-min al-Sihhi {1 al-Figh al-Islami, Majallat
al-Buhtth al-Fighiyyah al-Mu’asirah, 9th Year, Vol. 36, 1418 AH / 1998 AM.

7. al-Tamimi, Badr Bin Nasir Sa’ad, al-Ihtiyal fT ‘Uqad al-Ta-min Wa ‘Uqubatihi,
Masters’ Thesis, al-‘Arabiah al-Sa’tdiah, al-Riyad, Jami’at Naif al-‘Arabiah
lil “Ulam al-Amniyyah,, 1431 AH /2010 AM.

8. Ibn Taymiah, Taqt al-Din Ahmad Bin Abd al-Haleem, al-Eeman, Kharaj al-
Ahadeeth: Muhammad Nasir al-Deen al-albani, Beirut, Lebnon, al-Maktaba
al-Islami’, 1413 AH / 1993 AM.

9. Ibn Taymia, Taqi al-Deen Ahmad Bin ‘Abd al-Halim, Majmt’ al-Fatawa,
Reviewed by: ‘Abd al-Rahman qastmah, al-Madia al-Munawwarah, Malik
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Fahad Qur’an Printing Complex, 1416 AH.

al-Jammal, Ghareeb, al-Ta’meen Fi al-Share’a al-Islamia Wa al-Qanoon,
Cairo, Dar al-I'tisam, First Edition.

Ibn Hanbal, Ahmad Bin Muhammad al-Shaybani, Musnad al-Imam Ahmad
Bin Hanbal, Reviewed by: Shu’aib al-Arnawit, ‘Adil Murshid & Akharin,
al-Risalah Foundation, 1st Edition, 1421 AH /2001 AM.

al-Khalift, Riyad Mansir, al-Takyif al-Fight lil ‘alaqat al-Maliyyah F1 Sharikat
al-Ta-min al-Takafulf Dirasat Fighiyyah Tatbiqiyyah mu’asirah, Majallat al-
Shari’ah Wa al-Qaniin, Issue 33, 1428 AH / 2008 AM.

al-Khayyat, Muhammad Haytham, al-Ta-min al-Sihhi, Research Submitted to
OIC Figh Academy, al-Dawrah 13, Issue 3.

al-Razi, Zain al-Din Muhammad Bin Abu Bakr, Mukhtar al-Sihah, Reviewed
by: Yusuf al-Shaykh Muhammad, Beirut, al-Maktabat al-‘Asriyyah, 5th
Edition, 1999 AM.

- al-Sanad, ‘Abd al-Rahman Bin ‘Abd Allah, al-Ta-min al-Ta’awuni wa al-
Abhkam al-Munazzimah 1i ‘alagat Hamalat al-Wathayiq wa Haq al-Huldl,
Research Submitted to the conference on co-operative insurance by Majma’
al-Figh al-Islamt al-Dawli, 1431 AH / 2010 AM.

Shubair, Muhammad Uthman, al-Mu’amalat al-Maliyah al-Mu’asira fT al-Figh
al-Islami, Amman, Jordan, Dar al-Nafayis, Fourth Edition, 1422 AH / 2001
AM.

Sabbagh, Ahmad Muyhammad, al-Ta-min al-Ta’awuni al-Ahkam wa al-
Dawabit al-Shari’ah, Research Submitted to the conference on co-operative
insurance by Majma’ al-Figh al-Islamf al-Dawli, 1431 AH /2010 AM.
al-‘Ajlan, ‘Abd Allah Bin ‘Abd al-Aziz, al-Ta-min al-Ta’awuni Dirasa
Fighiyya Mugqarinah, Majallat al-Jami’ah al-Fighiyyah al-Sa’udiah, Jami’at
al-Imam Muhammad Bin Sa’td al-Islamiyyah, Vol. 3, 1429 AH / 2008 AM.
‘Assaf, Muhammad mutlaq Muyhammad, al-Qasd Wa Atharuht fT Tahdid
Darajat almas-tliyyah al-Jina-iyyah, Masters’ Thesis, Amman, Jordan, al-
jami’ah al-Urduniyah, 1995 AM.

Falmaban, ‘A-idah Bint ‘Abd al-Qadir, al-Ta-min al-Sihhi al-Ta’awuni fi
al-Figh al-Islami wa Tatbiqatuhu fi al-Mamlakah al-‘Arabiah al-Sa’tdiah,
Masters’ Thesis, Jami’at al-Malik Sa’ad, 1427 AH.

al-Fanjari, Muhammad shawqi, al-Islam wa al-Ta-min: al-Ta’awun wa al-
Istighlal, al-Mamlakah al-Arabiah al-Sa’adiah, Dar ‘Ukaz li an-Nashr wa al-
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22.

23.

24.

25.

26.

217.

28.

29.

30.

31.

32.

33.

34.

tawzie’, 2nd Edition, 1404 AH.

al-Fayytumi, Ahmad Bin Muhammad, al-Misbah al-Munir fT Gharib al-Sharh
al-Kabir, Beirut, Lebnon, al-Maktabat al-‘Ilmiyyah, 1st Edition, 1403 AH.
al-Qaraft, Abu al-‘Abbas Shihab al-Din, Anwar al-Buriiq fi Anwa’ al-Furtq,
‘Alam al-Kutub, 1st Edition.

al-Qura Daghi, Ali Muhyi al-Din, Buhtth {1 Figh al-Mu’amalat al-Maliyah al-
Mu’asirah, Beirut, Lebnon, Dar al-Bashair al-Islamiyah, 1st Edition, 1422 AH.
al-Qarr7, Myhammad ‘ali, al-Ta-min al-Islami, Researches by OIC Figh
Academy, Dawra 13, Vol. 3.

Ibn al-Qayyim, Myhammad Bin Abu Bakir Bin Ayoob, I’lam almowagqi’in an
Rub al-Aalamin, Tahqiq: Muhamad al-Mu’tasim bi allah, Beirut, Lebnon, Dar
al-Kitab al-Arabi, 1418 AH.

Ibn al-Qayyim, Muhammad Bin Abt Bakr Bin Ayytb, Zad al-Ma’ad fT Hadyi
Khair al-‘Ibad, Beirut, Lebnon, mu-assasat al-Resalah, 1415 AH.

al-Kasani, ‘ala al-Din, Badai’e al-Sanal’e fi Tartib al-Sharai’e, Beirut, Lebnon,
Dar al-Kutub al-‘Iilmiyyah, 2nd Edition, 1406 AH.

Muslim, Muslim Bin al-Hajjaj an-Naisabary, Sahih Muslim, Reviewed by:
Muhammad Fuad ‘Abd al-Baqi, Beirut, Lebanon, Dar Ihya al-Turath al-‘Arabi,
Ist Edition, 1423 AH.

al-Misri, ‘Abd al-Sam7’, alta-min Bayn al-Nazariah wa al-Tatbiq, Cairo,
Maktabat wahba, 1st Edition, 1400 AH.

Mustafa wa Akhartin, al-Mu’jam al-Wasit, Majma’ al-Lughat al-Arabi’ah,
Cairo, Dar al-Da’wah, 1st Edition.

Ibn Manzir, Muhammad Bin Mukrim, Lisan al-‘Aarab, Beirut, Lebanon, Dar
Sadir, 3rd Edition , 1414 AH.

al-Minyawi, Muhammad Badr, al-Ta-min al-SihhT wa Tatbiqatuhu almu’asirah
fi Daw’ al-Fiqih al-Islami, Research of OIC Figh Academy, al-Dawra 13,
Mujalad 3.

al-Nasa-i, Abt ‘Abd al-Rahman Ahmad al-Khurasani, alsunan alkubra aw
Sunan al-Nasa-i, Reviewed and Reveised by: Hasan Shilbi Supevised by:
Shua’ib al-Aranawit, Beirut, Lebnon, Mu-assasat ar-Risalah, 1st Edition,
1421 AH /2001 AD.
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