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Sale of Dhimmah in Shafa’i School
A Foundational and Analytical Study

Mustafa Hamed Hassan Bin Sumeet

Head of Jurisprudence and its principles, Higher Studies College,

Al-Ahgaff University - Yemen

Abstract:

The Sale of Dhimmabh is a contract analogous to the Salam contract, sharing
many of its characteristics. It offers advantages that could make it relevant
in today’s context if presented in a proper form. The researcher hopes that
this study serves as a key to unifying and clarifying the scattered discussions
regarding this contract and shedding light on its true nature. The objectives
of this research include: gathering and organizing the various Islamic legal
rulings related to the Sale of Dhimmah from classical figh texts, highlighting
the unique aspects of this contract, distinguishing it from similar contracts,
and proposing potential Islamic legal solutions to the challenges of applying
it. The research problems addressed are: What is the legal reality of this
contract? What are its pillars and conditions? How does it differ from Sale
of Specific Goods and Salam contracts? And what are the legal obstacles
to its application in modern transactions? The researcher employed several
research methodologies, including the descriptive, analytical, and deductive
approaches.Among the key findings of the study is the clarification of the
nature of the Sale of Dhimmah, which is considered a novel contract in
contemporary financial dealings. It can be regarded as an alternative to the
Salam contract and can even be used in situations where applying Salam is
difficult due to the ease of implementing the Sale of Dhimmah. This contract
possesses its own distinctive legal features and is a blend of sale and Salam,

offering ease of implementation with fewer conditions.
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