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Requirements of Establishing Waqf Entities
in light of Some Arab Laws Compared to Islamic Shari’ah

Prof. Dr. Usama Abdulmajed Alani

Ajloun National University

Abstract

Purpose: The purpose of this paper is to crystallize the theoretical basis for the
possibility of establishing waqf companies and their requirements as one of
the innovative financing formulas for the advancement of waqf assets.
Background: The Wagqf in our Islamic world has great responsibilities, which
cannot be affordable due to the declining returns stemming on several reasons
which in course affect its origin negatively. The research suggests a new and
contemporary formula for the establishment of the Wagqf. The specifications
of these formulas should not contradict the provisions of the waqf, nor the
prevailing laws and regulations. These formulas can be derived from the
experience of the Western world in the establishment of endowment companies
formed through public subscription.

Methodology: The study reviews the extant literature relevant, Corporate
Laws in selected Islamic countries.

Findings: The researcher proposed to ensure the permanence and success
of the waqf companies, enactment of a special law for these companies is a
mixture of the interaction of the Companies Law with the Waqf Law, as well
as the Non-Profit Institutions Law, covering all aspects related to the Waqf
company’s privacy in the proposed legislation.

Keywords: Waqf, Waqf Companies, Corporate Law.
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Role of Islamic Banking in Banking
and Financial Inclusion: Model of Arab Economies

Dr. Abdelhalim Ammar Gherbi

Associate Professor at Al-Imam Muhammad Ibn Saud Islamic University-Saudi Arabia

Abstract:

This paper aims to analyze the most effective policies for improving access to
and usage of appropriate Islamic financial products by the underserved in the
Arab economies.

This paper also uses the rules and guidelines of international and regional
bodies on issues of financial and banking inclusion, such as the G-20, the
Organisation for Economic Co-operation and Development, the Organization
for Islamic Cooperation, the World Bank, the Islamic Development Bank and
the Arab Monetary Fund; where they are based on international standards and
best practices in accordance with the circumstances of different countries.
Finally, the paper presents suggestions for the policymakers in Arab economies
as a general guide on what could be most effective in most of the countries,
most of the time, in order to formulate the appropriate strategy for Islamic
finance that goes beyond financial inclusion to end up with social inclusion.
Keywords: Financial Inclusion, Financial Exclusion, Banking Outreach,
Financial Infrastructure, Financial Consumer Protection, Financial

Education, Financial Literacy, Islamic Finance, Arab Economies.
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The Operational Risk Disclosure in Islamic and
Conventional Banks in Saudi Arabia:

A content analysis of annual reports.

Dr. Wael Hemrit

,Assistant Professor at College of Economics and Management Sciences
Al-Imam Muhammad bin Saud Islamic University

Abstract:

This paper studies the operational risk reporting practices in annual reports
of Islamic and conventional banks in the Saudi Arabia for the period 2008-
2015. It determines the direct and joint effects of banking characteristics,
corporate governance and credit rating on the operational risk reporting in the
banking industry. We provide evidence that the extent of Bank’s disclosure
on operational risk increased slightly, reflecting their perceptual awareness of
the benefits of its management. We find that banks having a large size, lower
proportion of independent board directors, smaller number of subsidiaries,
lower participation in equity capital of other companies, greater board size
and operating under Islamic context are disclosing more information. In
regards of results of each type of banks, we discover that the enhancement of
operational risk disclosure in Islamic banks is positively associated with high
profitability and credit rating, an ongoing pattern of small number of board
members meeting, lack of independent members and Financial instability.
Moreover, the variables that concern the opening of Islamic windows and the
financial stability perform the operational risk reporting in the conventional

banks.
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Unrestricted Investment Accounts in The Light of Shari’ah
Standards by AAOIFI: Model of Banque Zitouna

Dr. Nabil benarfa

Higher Studies Institute of Technology- Tunisia

Abstract:

Islamic finance has spread widely and its products have developed rapidly
including those related to investment. In this context absolute investment
accounts was expected to contribute to raising the real investment, but
reality is contrary to what is desired from this Islamic product. Therefore, the
idea of research is to study causes of this paradox centered on the analysis
of reservations both at the level of terminology and at the level of banking
applications. Indeed financial statements of some Islamic banks show excesses
in freedom to manage and mix money out of the controls stipulated in the legal
standard of speculation. Consequently, the study showed the comparative
advantage of the restricted accounts and shares compared to the unrestricted
investment accounts for these considerations, which are applied in:

* Excessive application of freedom to manage and mix money.

* Excessive involvement of investment account holders in the bank’s
burdens and revenues.

*  Accounting constraint due to predominance of traditional accounting in
case of disagreement compared to standards issued by the Accounting
and Auditing Organization for Islamic Financial Institutions.

e Considering financing operations as investment operations.

* Lack of productive investment compared to financial investment.
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/2015 311014
Comples & vue (i) 496 545 397 2360%
Comptes d'épargne fir—» 72684 510977
Autres produits financiers (iii) 160 847 126 966
Comples dépdts participatifs {iv) > 03641 48 861
Awtres sommes ducs & la clientéle () 4] 438 24 976
Dettes rattachdes aux comptes de la clientéle 1082 2109

1532 387 1151127

%) Refrqirds sufre d uwe réafeciaiion

La ventilation des dépdts et aveirs de la clientéle selon la durée résiduelle se présente comme

swit ©
Jusqu'd 3 Entre 3 meois Plus deémoiset Entrelsnel plusde s Total
ials ok mioks moins de fan Sans ans
Comples 4 vie 456 545 - . . - 4G §a5
Comples d€ parzne M A4 - . . ]
Aulres preduits financiers 61009 e 57334 12 516 - |60847
Comples de depits
e 103 641 : ; : - Lo3 64l
Adlres somimes dues i la
clientile 41 438 . - - - 41 438
Dettes ratiachees 1652 582 SR Juz . 3 052
Totsl 1431109 30560 57900 12BIE 1832387

(i} Les comptes & vue représentent les compies en diners g1 les eomples réglementés non
rémunérés, Ils se détaillent corume suit :

A1NVWIS 3242004

Comptes chiques entreprises 114 006 94 923
Comptes chiques particuliers 213 708 IT8 449
Comptes réglementés en devises 163 348 118 5280
Comptes réglementés en dinars 5283 5338

496545 397238
™ Retraités sulte ¢ une rénJectarion
La composition des dépdts & vue selon e secteur d'activité da la clientéle, s'analyse comme

suit :
32005 310122004
Compagnies d"sssurances 36 192
Entreprises publigues 1431 1145
Autres clientéles conunerciales 112257 93 284/
Non-résidents 168 510 123 788
Clients particuliers 213711 178 B29re
4906 545 397 138

\{'} Herraités suite § une véqffeciafion r
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(ii) Les comptes d"cpargne sont analysés ainsi :

LIRS 31122014
Hissab Tawfir 726 773 510935
Comptes Tawlir Posie 51 42

726 824 510 %77

(iii) Le solde de cene rubrigque Sanalyse comme suit ;
Juiazois 31272014

Contratg letithmar Mouwsjah 10% 06 18091
Conirats Tstithmar ) 51841 48 875
160 547 126 966

(vi) Les dépdts participatifs représeniont les comptes participatifs entreprises et les
comples réglementes (les comptes en devises el les comples en dinars convertibles)

rémungres
!
Comples paricipatifs entreprises 80712 69 316
Comples en dinars convertibles 3g 7855
Comptes en devise 12811 11 650y
103 641 #h Bol

(*i Retomités swite & wme réaffeciation

(v) Le solde de cette rubrique se détaille comme suit ¢
V122015 3111272014

Comptes indisponibles 15 298 7618
Réserve d"Equilibre de Profil « PER » 3 448 3098
Hamech Eljedeya (il 2 BEG 1 802
Autres provisions constitudes par la elientéle 19 BOS 12 438

41438 24976

(i) Hemech Eljedeya est le montant payé par le client & la demande de la Bangue, afin de
vérifier 'il est sérieux dans sn demande pour acheter cu bouer le bien objet de financement et
afin de smssurer qu'il pewt indemniser le dommage réel en cas de non shoutissement de
I"aere.

.13, Dietbes de linancements ef pessources spécindes

Lz solds de ceite rubrique, constitude d'un financement contract® aupeés d'une banque
résidente, s'é1éve gu 31 décembre 2015 & 9 861 KDT contre 7 184 KDT au 31 décembire 2014
ot se détaille comme suit :
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ACTIE

Calsse el aveirs suprés de la BCT, CCP, el TGT £ -1 133457 116 4582
Créances gur les dahlisements bancaires et financiers 5.1=2 235 661 212 354
Créances sur la clientéle 3-1-3 1252637 o8 154
Tartefeuille-titre commercial £pd 14 1n
Porteleuille dinvesissemen) 515 584 5041
Valeurs immebilisées 08 66 107 51RIL

|

Autres achifs 3

TEYEAL ACTIR

- S5088 A7 616

PASSIF

Bemque Cerrale et CCT .

Dépﬂl.:z et avolrs des établissements bancaires e .2

fisancicrs 29 500 10024
Dépits et avoirs de la eliemele L 1 332 387 1151 127
Detes de finsencenmerts ¢ Ressources spéeiales T 1E 261 7 184
Autres passifs 224 71078 52519
CAPITATIY PROPRES

Capital Socinl £3 500 83 500
Riserves 28 500 28 300
Aclions propres ] -
Aulres capitaux propres 45 030 d
Réaultnts reportés (1% 306) (23 057)
Risultat de exercice 511 T BB

Ll e 2 e o GBI L

(5355651 ) b 0 gl 2
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SUTES RELATIVES AU BILAA

Sel=1. Caiwse of avoirs aupeés de la BOL COF o TG

Le solde de cette rubrique s'éléve au 31 décembre 2015 4 133 497 KT contre 116 482 KDT
au 31 déeembre 2014 et s'analyse comme suit -

AUILNS 311242004

Caisse 21 043 17 901
Comptes ordinaires BCT 110 008 oF 558
Chégues Postaux 2 446 23

133 497 116 482
S-1-20 Ordamees sur les clablissements hancaires of fimanciors |

Le solde de cette rubrique s"Eleve au 31 décembre 2015 4 285 661 KDT contre 212 354 KDT
au 31 décembre 2014 et s'analyse comme suil ;

A0S 317122014

Banques résidentes (i 52 288 26 192
Banques nen-résidentes TitT > 6158 56 932
Organismes financiers spécialisés (1ii) 126 000 128 000
Créances  ratiachées aux comples des  élablissements 1215 1230
financiers et bancaires

2185 66l 111 354

(i) La rubdgue obanques résidentesw  enremistre les  opérations de  Mourabaho
interhancaire en dinars €t les valeurs en dinars aupris de ces bangues,

(ii) La rabrigue «bangues non résidentes » enregisire les opfrations de Mousrabaha
interbancaire, de Wakala investissement et les valeurs en devise aupris de ces banques

(1if) La rubrique « organismes fnanciers spleinlisés » est constiteée des certificats de
leasing placés auprés des sociétés de leasing.

La ventilation des créances sur Jes établissements bancaires et financiers selon la durée
résiduglle se présente comme suit -

Jusqudd  PlusdeXmolsct  emtreé mols  Plosd'lsnet  Plus de

it mning de 6 mois e | an maoins de SAns 5 ans Teint
Bangues résidentes =288 - - - - Bl 288
Banques non résid entes 45005 - 30 353 - - 76 158
Organismes financlers 126 HHF B - - - 136 0oe
Créances ratachées 1126 - B4 - - 1218
Tatal 155 119 3 anaan 1] 1] 2RE 661

Crdances s la ellenéle

Le solde des créences sur la clieptdle o*&léve gu 31 dédeembre 2005 & 1 252 637 KDT contre
898 154 EDT au 31 décermbre 2014 ei se détaille comme suit ;

20
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31 décermnbre 20014 et se déaille comime suit 2

Débiteurs divers

Biens acquis dans le cadre des opérations de financement
Comptes de régularisation

MNen valeurs

Biens récupérés destings & 1a venie

(i) Les débiteurs divers sont analysés comuie suit @

Le solde de cette rubrigue s"éléve an 31 décembre 2015 & 55 088 KDT contre 37 616 KDT au

(i
(i)
(1)
(iv}
(v

\J

3132005 31242014
26 385 19 475

8 587 ST
15 359 8159
B28 7

3 929 194

35 034 37 616

JLIA0LS 31122014

2015 de 236 KDT.

Biens Mourabahe
Bien Hata
Biens Khadamet

(iii)  Les comptes de régularisation sont analysés comme suil :

Débits & régulaniser et divers
Charges payées ou complabilisées d' svance
Compte d'ajustement devise

N

Dépdts el cautionnements constitués par la bangue 13 e
Avances sur commandes 1380 151
Retenus & la source 113 1
TVA déductible ) 21031 17 148
Autres Impdts et taxes & récupdrer 2 ]
Avemce sur impt 1S +H 14 406 170
Autres débitours divers 3430 1081

(1) 1 s%agit du montant de Pavance d'impdt au titre du défeit fiscal dégagé sur les
exercices antérievrs de 170 KDT ¢ des acomples provisionnels au titre de "annde

(ii})  Les biens acquis dans le cadre des opérations de financement se détaillent comme suit:

(iv)  Les nom valewrs, constitudes des charges } répartiv et des frais préliminaires de
constitution et de premier établissement de I= hanque, se déaillent comme auit

26 385 19 475

AA2005 3272014

% 460 8 261
102 843
23 fi

B 587 9710

31/12/2018 311272014

12451 5688
2873 2447
12 24

15 354 815%

-
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Emprunts et ressources spéciales
Dzties rattachées aux Emprunts ot ressources spéeisles

5-2-4. Auntres passifs

Le soldz de cetle rubrique s"él2ve zu 31 décembre 2015 & 71 078 KDT contre 52 529 KDT au

31 décembre 2014 et s'analyse comme suit :

Comptes de régularisation

Créditeurs divers

Comptes exigibles aprés cncaissement

Sidge, succursale et agences

Provisions pour risques el charges

Provisions pour créances douieuses Hors Bilan

(i) Les compies de régularisation se détaillent comme swit -

Charges & payer

Produits pergus ou comptabilisés d'avance
Crédits a régulaniscr ot divers
Compensation & régler

(11} Les créditeurs divers se détaillent comme suit

Fournisseurs Murzbala
Fournisseurs Lam
Fournisseurs Khadamet
Autres Fournisseurs

()
(i}
(iiiy

(iv)

\J

L2015 3171272004
9812 7152

49 3

9 861 7184

Organismes de prévoyance sociale
Erat impdts f taxcs
Awtres Créditeurs divers

¥ Retralrd pavr le hesols de comporabiiieg.

(iii) Les comptes exigibles sprés encaissement sc detaillent comme suit :

Camptes exigibles aprés encaissement
Fortefeuille encaissement

AI220IS 311272014
41 064 25 634
25 861 23 264
3818 3 157
27 24
302 A1l
2 19
71078 52 529
322015 31/12/2014
7180 3 760
54 43
14 837 5573%
18 os8 i6 776
41069 25 654
f
11137 11008t
487 2028
5 G
5114 373
) 2436 2 049
5601 4769
1 060 151
25 8ol 23 264
IS 311242014
500 545 Gdd 760
[595827) (641 612)
EEIL] 3157

'
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Shari’ah Guideline For Crypto Currency Deals:
Model of Bitcoin
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Senior Lecturer / Islamic Finance, Sharia and Management Department, University of Malaya-Kuala Lumpur

Dr. Suhail Ben Sherif

Associate Professor, Department of Sharia and Management, University of Malaya-Kuala Lumpur

Abstract:

Virtual currencies are a new and disturbing phenomenon in the global
economic discussions. The rapid spread of it in the markets called for an
assessment of their repercussions at all levels. The views upon it were mainly
divided into two major attitudes: First: It is the new feature of money. Second:
It is seen as a global economic bomb and one of the biggest bubbles in history.
In this research we seek to shed light on the Islamic guidance aspect based on
the data available from different sources related to cryptocurrencies using the
analytical inductive method to produce results. The research concluded that:
- Currencies must be organized by a legal authority, issued by a ruling authority
that has legitimacy.

- It is forbidden to be issued by private parties. Unless of some certain
situations and base on the approval of the legal authorities.

- The general acceptance as a description and reason for the valuation
“thamaniah” is not sufficient to permit dealing with it.

We concluded that governments must restrict these currencies showing the
reasons for that to the public, as crypto currencies in their momentum may
cause harm to the general society, we sum up that after addressing the economic,
technical, and legal risks demands us to advice preventing trade by it.

Keywords: Virtual currencies, Bitcoin, Islamic guidance, Economic

evaluation.
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(14) The rise and fall of bitcoin, retrieved: economist.com/blogs/buttonwood/2018
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(17) Caytas, Jonna, Regulatory issues and challenges presented by Virtual currencies, Columbia business law review, 2017, pp 3-5

(18) Elwell & Murphy & Seitzinger, Bitcoin: Questions, Answers, and analysis of the legal issues, Congressional Research service, Dec 2013,

pp 9-11
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(20) “T am skeptical there’s going to be any technological silver bullet that’s going to solve security breach problems. No technology, crypto-

currency, or financial mechanism can be made safe from hacks,” said Tyler Moore, assistant professor of cybersecurity at the University of
Tulsa’s Tandy School of Computer Science, and he will soon publish a new research on the vulnerability of bitcoin exchanges.
Also look: Moore T., Christin N. (2013) Beware of the middleman: Empirical Analysis of bitcoin-exchange risk. In: Sadeghi AR. (eds) Finan-
cial Cryptography and Data security.
(21) www.blockchain.info/charts
(22) Moore, Feder & Gander, The impact of DDoS and other security shocks on Bitcoin Currency exchanges: Evedence from Gox, (2016),
pg. 1
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(24) Visa Inc. Facts & Figures 2017, retrieved from: https://usa.visa.com/dam/VCOM/global/about-visa/documents/visa-facts-figures-
jan-2017 .pdf

(25) https://blockchain.info/nl/charts/transactions-per-second ?timespan=1year

(26) http://www.altcointoday.com/bitcoin-ethereum-vs-visa-paypal-transactions-per-second/

(27) https://www forbes.com/sites/amycastor/2017/08/25/why-quantum-computings- threat-to-bitcoin-and-blockchain-is-a-long-way-off/

(28) https://www.medscape.com/features/slideshow/tech-dangers
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The ahadith of the Non-desirability of the Sale of Dwellings
and Properties:

Rules and directives

Dr.Ahmed Mahdi Al-Shareef Balwafi

Associate Prof. Institute of Islamic Economics, King Abdulaziz University, KSA

Abstract. This paper explores specific narrations of the Prophet -PBUH- (i.e.
ahadith) relating to non-desirability of the sale of properties and residences.
The paper examined thoroughly the authenticity of such ahadith, their true
meaning and the rulings that they encompass. In addition, the paper looked
at the directives that can be derived from them at the micro, meso and macro
levels. The paper concludes with important results and recommendations.
Among these are:

There are numerous narrations of the ahadith, but their degree of authenticity
varies significantly. However, the overall result in all narrations collectively is
that they are authentic; their degree is no less than agreeable (Hasan) according
to some scholars like Shaikh Al-Albani.

The rulings in ahadith are for persuasion, desirability and not proscription.
Some of the companions acted upon the statements of these narrations to attain
the blessings from the implementation of the saying of the Prophet -PBUH-
and not because it was an obligation; something that they must adhere to.
Keywords: house sale, property sale, micro-analysis, meso-analysis, macro-

analysis, property sector
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c.  Ensure that a specific idea is presented in each section to avoid prolonged paragraphs and
sub-headings.

d.  Conclusion should summarize the research and give a comprehensive outlook including
the most important (results) and (recommendations).

e. List of sources, references and annexes.

7.  The citation method should be applied as follows:
a. Researches in English language shall use (APA) methodology for in text and bibliographic
citations.
b. Researches in Arabic Language shall adopt the below methodology for citing the sources
and references:

i. The sources and references in the footnote for the first time are mentioned as follows:
(Author’s nickname, first name, source material, place of publication, publisher,
edition number, publication date, volume and page)

ii. The source and reference are mentioned when recurred in the next foot note directly
(ibid., volume and page) and when mentioned in another place of the research (the
author’s nickname, name of the source, the volume and the page).

c. If the reference is lacking some data, the abbreviations shall be as follows:
i.  Without the place of publication: (Untitled Publisher). Without the name of the
publisher (Unkown Publisher)

ii.  Without edition number: (Undated Publication) Without publication date: (Undated

Publication)
d. Footnotes are placed at the bottom of each page with sequential numbering from the
beginning of the research to the end.
e. The sources and references of the research shall be indexed at the end of the research.
f.  Graphics, data, tables, etc., to be placed as follows:
i. Graphs and illustrations are included in the text, in black and white colours,
numbered sequentially, and their titles and annotations are written at the bottom.

ii. The tables are listed in the text, given serial numbers and their titles written on the

top while explanatory notes written below the table.

Third: Research Submission Procedures

- Research papers are sent electronically via email to the journal’s email address at:

info@mashurajournal.com

- The editorial board of the journal shall conduct the initial examination of the research, and
then decide whether it is competent for review or rejection.

- The researches and studies submitted for publication in the Journal shall be reviewed by
at least two reviewers.

- The research shall be returned to the researchers after review for the purpose of amendment,
if necessary.

- If the search is accepted for publication, all the copyrights shall be reserved by the journal
and may not be published by any means of paper or electronic publishing, except with the
written permission by the editor in chief of the journal.

- The accepted papers are published in its sequence on the official website of the journal.

- Once the research is published, the researcher will be provided a free copy of the journal
in which the research has been published.
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First: General Publishing Conditions:

1.  The Journal publishes articles related to Islamic economics in both Arabic and English,
whether original researches, reports and proceedings of conferences, seminars, workshops
or thesis proposals related to the field of specialization.

2. The journal shall publish researches that have never been published before, by any means
of publication, not been submitted for publication in another journal. The researcher shall
confirm the same with a written undertaking.

3. The researches submitted to the journal are not recalled whether published or not published.
The research may not be published elsewhere after it has been approved for publication/
published in the journal, except after obtaining written permission from the editor in chief.

5. In the event that the researcher is found to be in breach of the academic integrity, the journal
has the right to take the necessary action and notify the same to the co-journals.

6.  The journal is not required to detail the reasons in case of the research was not published.

Second: Special Publishing Conditions:

1. The researcher should adhere to the objectives and ethical values of scientific researches,
including but not limited to:

a. The originality and integrity of the research paper, both scientifically and intellectually.

b. Refraining from offending individuals and institutions while undertaking scientific
criticism in research.

c. Addressing contemporary issues and that are in need for human realism in theoretical and
applied spectrums.

d. Ensuring the adherence to the objectivity without influence of any personal tendencies
and trends.

2. The manuscript should meet the following scientific standards for presenting research:

a. The linguistic accuracy free from linguistic and grammatical errors.

b.  Proper application of the punctuation and spelling rules.

c. Accuracy in editing and citing the texts and references.

3. The number of pages of the research paper should not exceed (30) pages of normal (A4) size,
including the summaries: Arabic and English, as well as the references and annexure.

4.  Font size and type:

a. Researches submitted in Arabic should be submitted in Traditional Arabic font: size (16),
with margin line (12).

b. Researches written in English should be submitted in (Times New Roman) font and size
of (14), with the margin of (10).

5. The researches should be accompanied by abstracts in both Arabic and English, in no more
than 300 words in a clear language. Both abstracts should include: Clarification of the research
subject and the new idea presented at the beginning of the abstracts.

6. The research has to be divided and organized according to the requirements of the research
method in order to maintain the styles of the researches and reports published in the journal as
following:

a. The introduction which shall includes: the research’s subject, significance, problem,
limitations, objectives, methodology, literature review (if any), and detailed research
structure.

b.  The research contents should be divided into subtopics systematically and coherently.
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